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According to Section 30, Wagering agreements are void and no suit shall be brought to 

recover anything that has been won by a wager. Further, no suit can be brought to make a 

person abide by the result of any game or any other uncertain event if such an event was the 

subject of a bet. 

Meaning: According to Sir William Anson, a wager is “a promise to give money or money’s 

worth upon the determination or ascertainment of an uncertain event.” Thus a wagering 

agreement is one whose outcome is based on a future uncertain event and upon the happening 

of that uncertain event one party will gain and the other party will lose and the loser shall pay 

the winner a sum of money or any other stake. Such parties shall not have any other interest 

other than winning or losing the bet. 

It must be noted that an insurance contract is not a wagering contract, an insurance contract 

falls under contingent contracts. 

What is a wagering contract? When we talk about contracts we come across various types 

and kinds of contracts such as Quasi-contracts, Implied contracts, Expressed contracts and 

many more. One such type of contract is known as Wagering Contract. Wagering Contract is 

one in which there are two necessary parties between which the contract has been made and 

wherein, the first party promises to pay a certain sum of money to the second party on the 

happening of a particular event in the future and the second party agrees to pay to the first 

party on not happening of that particular event. The basic fundamental of a wagering 

agreement is the presence of two parties who are of sound mind to get profit or loss. A Wager 

in the common language means Betting or Gambling. The basic meaning of the term wager is 

betting. Section 30 of the Indian Contract Act specifically talks about agreements by way of 

wager, as void. The section read as follows: 
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“Agreements by way of wager are void and no suit shall be brought for recovering anything 

alleged to be won on any wager, or entrusted to any person to abide the result of any game or 

other uncertain events on which any wager is made.”   

Carlill vs Carbolic Smoke Ball co.(1893): This is the only case law which has defined a 

wagering contract in the most expressive and encompassing way. It States as follows: 

”One by which two persons, professing to hold opposite views touching the issue of a future 

uncertain event, mutually agree that, dependant on the determination of that event, one shall 

win from the other, and that other shall pay or hand over to him, a sum of money or other 

stake; neither of the parties having any other interest in that contract than the sum or stake he 

will win or lose, there is no other consideration for making of such contract by either of the 

parties. If either of the parties may win but cannot lose or may lose but cannot win, it is not a 

wagering contract”.   

Thus, it can be stated that all wagering agreements are contingent agreements but all 

contingent agreements are not wagering agreements. Thus in simple language, we can 

understand that a wagering contract is a futuristic contract which is based upon the happening 

of a certain event in the future. A wagering contract may or may not be imposed depending 

upon the circumstances in the future. 

History of law related to the concept of wager 

Since the primitive times when there were cases in British India, the law that related to the 

wagers was the common law in England governed it but then in 1848, the Wagers Avoiding 

Act came into force. Earlier, it was regarded that any action of the wager may be maintained 

if it was not against the personal feelings of the third person with evidence and that it was in 

contradiction to public policy. When we discuss the concept of gambling and betting we 

know that this kind of activities existed in our country from the olden ages which were not 

adopted in England and were boycotted. These types of activities have not been specifically 

mentioned under the Indian Contract Act or the Hindu law in general and thus these types of 

activities are considered as illegal and are not protected under the ambit of our Indian 

constitution under Article 19 or Article 301. 
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Also in the case of Chimanlal Purshottamdas Shah vs Nyamatrai Madhavlal(1985), a new 

dimension was given to the term Wager which follows, ”The essence of Gambling and 

Wagering is that one party is to win and the other to lose upon a future event which, at the 

time on track, is of an uncertain nature- that is to say, if the event turns our own way, A will 

lose; but if it turns out the other way, he will win”.   

Types of wager 

I. Moneyline betting 

This type of betting is one of the easiest types of betting. Betting through the money line is 

very simple as it is done only on sports competitions and games and it is totally based upon 

the outcome/result of the match. This type of betting is illegal and this type of activity has 

been mostly seen in cricket to the highest in the Indian Premier League. 

II. Spread betting 

This type of wager/ betting takes place where the person who is placing the bet on the most 

favored team playing in the match wins the match by a certain margin or on the team which is 

regarded as the underdog for it to win or even if it loses then with a very close margin. 

III. Over betting 

This type of betting is done in the game where the better places his bet on the total of number 

score or total of goals scored by both the teams through a combination of the certain number 

and which is totally a futuristic event uncertain and nobody has control over it. 

IV. Under betting 

This type of betting takes place when the better places his bet on the condition that the 

combination of the total number of goals and points that are scored by both the teams will be 

less or under a certain limit. This type of wager is also related to the final outcome of the 

game. 

V. Prop betting 
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This type of betting is very unique and creative in nature as it is not related to the final result 

of the game. In this case, the better places his bet on something like the first half of the game 

or like whether there will be a super over in a cricket game etc. thus, this is also known as 

prop betting. 

Essentials of a wagering contract 

1. The parties have opposite views regarding an uncertain event.  

2. There are the chances of gain or loss on the determination of the event one way or the 

other.  

3. The parties have no other interest except winning or loosing of bet.  

1. Opposite views regarding an uncertain event  

According to the definition of wager given by Hawkins J. in Carlil v. Carbolic Smoke Ball 

case, the parties should have opposite views touching the issues of a future uncertain event, 

but that does not appear to be wholly correct. The opposite views could be in respect of a past 

or a recent fact or event also. The only thing needed is that there should be uncertainty in the 

minds of the parties about the determination of the event one way or the other. Thus, the 

parties may bet as to what the population of a city is or a particular plane had crashed on a 

particular date or not. Similarly, the parties may bet upon the result of an election which is 

over if the parties do not know in whose favour it was gone.  

2. Mutuality of win or loss 

There should be a chance of any one party winning and the other loosing, on the 

determination of the event one way or the other. If either of the parties may win but cannot 

loose, or may loose but cannot win, it is not a wagering contract. In Babasahaeb v. 

Rajaram, AIR 1931 Bom 264, two wrestlers A and B entered into an agreement to wrestle 

in Poona on a certain day. They agreed that if a party failed to appear on that day, he would 

forfeit Rs. 500 to the other party. They further agreed that the winner will receive the sum of 

Rs. 1125 out of the gate money. B failed to appear and A sued him to recover the sum of Rs. 

500. B pleaded that it was a wagering agreement in so far as the payment of the gate money 

to the winner depended on the happening of an uncertain event. This plea was rejected and A 

was held entitled to recover the amount. The agreement was held to be not a wagering one 

since neither side stood to lose according to the result of wrestling match. The agreement was 
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that the winner was to take the whole of the proceeds of the gate money and though the looser 

was to get nothing, he was not to pay anything out of his pocket in any way.  

This means the position would have been different if the prize was not to be paid out of the 

gate money as in the above case, but the payment to the winner was to go out of the pocket of 

the looser of the game. In Diggle v. Hige (1877), each one of the two parties in a walking 

match deposited leera 200 with a stakeholders with the condition that the looser would forfeit  

the amount of leera 200 paid by him. The agreement was held to be a wagering one.  

In Carlil v. Carbolic Case, it was held that it was not a wagering agreement because the 

plaintiff was to lose nothing if she did not contract influenza and the defendant were not to 

gain anything from the plaintiff if the medicine had the desired effect.  

3. No other interest in the event except the amount of bet 

In a wagering contract neither of the contracting parties have any other interest in that 

contract than the sum nor stake he will so win or lose and there is no other real consideration 

for the making of such contract by either of the parties. This factor distinguishes a wagering 

agreement from other valid conditional contracts like contract of insurance. In an insurance 

contract, it is necessary that the person affecting insurance must have insurable interest in the 

subject matter insured. Insurable interest means an interest in the existence and preservation 

of the thing insured. If a person does not have an insurable interest in the life of another 

person, or in the property insured, the agreement will be a mere wager and therefore, void.  

In Braham Dutt Sharma v. Life Insurance Corporation of India, AIR 1966 AII 474, the 

plaintiff, Braham Dutt Sharma, financed an insurance policy taken by one Mukhtar Singh on 

his life, for Rs. 35,000. Mukhtar singh himself was a village school teacher without sufficient 

means to afford such a policy. Mukhtar singh made the nomination in favour for the plaintiff 

and not in favour of his wife and children. On the death of Mukhtar Singh the question arose, 

whether the plaintiff could recover the sum assured in policy on the life of the deceased 

without having an insurable interest in his life, and as such the contract of insurance was in 

the nature of a wagering contract within the meaning of section 30 and therefore void and the 

plaintiff could not recover anything.  

Characteristics of Wagering Agreements:  

 Equal opportunity: One of the main points in a wagering contract is that there should 

be an equal chance for both to either win or lose depending upon the outcome of the 

future event. 
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 Uncontrollable: These events are futuristic which may or may not take place and it 

should be beyond the control of either of the party because if either of the party has 

control over it then it would not amount to wager. 

 No outside interest: Both the parties should have a single interest as to the profit or 

loss in the result of the event and there should not be any outside or personal interest 

attached with the uncertain event as that will not amount to wager as well. 

 Dependency: The wager agreement is fully dependent upon the happening of the 

futuristic event whether it is contrasted with the past, present or future as to the result 

of that event. 

 Promise: The wager contract should contain an important clause which should state 

that the parties promise to pay the money or money’s worth to the other party on the 

happening of the event and this should be agreed upon by both the parties. 

Lottery Tickets: Lottery means a scheme for distribution of prizes by draw of lots or 

chances, especially a scheme by which one or more prizes is distributed by chance. In 

Jyotish Chandran v. Zee Teleflims Pvt. Ltd. (2016) 3 CPR 162, it was laid down by 

NCDRC that lottery is dependent purely upon chance as there is no element or skill or 

judgement involved therein and the winning of a lottery is dependent upon succeeding in 

draw of lot beyond any predictability. Thus it is clear that lottery is purely a gambling or 

wagering transaction which in view of section 30 is void and unenforceable in a court of law.  

Speculative Transactions: Wagering agreements are speculative in nature but every 

speculation need not necessarily be wager. One of the form of wagering contracts is an 

agreement to pay differences only, rather than actually making or taking the delivery of 

goods. Although, in a contract, the parties may agree about the sale of goods at a stated price 

at a future date but their real intention may not be the supply of goods but only the payment 

of difference in the price by one party to the other depending on the rise or fall of the market. 

Such an agreement is wagering. In Kong Yee Lone & Co. v. Lowjee Nanjee (1903), the 

owner of a rice mill with a capital of over one lakhs rupees agreed to sell 1,99,000 bags of 

rice costing above 5 crore rupees i.e. worth over 500 times the capital. The obvious inference 

in this case was that neither party intended the performance of the contract. The agreement 

was held to be by way of wager and thus void. The Court further observed that: A contract 

which provides for the payment of differences only without intention on the part of either of 

the parties to give or take delivery of the goods is admittedly a wager within the meaning of 

section 30 of the Contract Act. Thus, if there is a contract for the sale and purchase of an 
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article at a place, where it has never been produced or traded, and according to the course of 

dealing the settlement in such cases is made by paying differences only, it is a wagering 

agreement.  

When the parties intend the performance of a future contract and such performance is not 

otherwise impossible, it would be a valid business transaction rather than a wagering 

contract. Thus, if in a contract for sale of shares, an actual delivery is intended, it cannot be 

considered to be a wagering contract. In all forward contracts, there is an element of 

speculation. Such a contract is not a wagering contract, unless both the parties intend not to 

take delivery in any event, and whatever happens, only to adjust the difference.  

Teji Mandi Transactions: It is a contract under which one of the parties is given a double 

option either to purchase or to sell, whichever would suit him, a certain rate, on a specified 

future date, i.e. the promise day. For example, A by paying a certain premium or commission 

per bag on 1st January next. If the price of wheat on 1st January comes down to 180, A can 

exercise the option to sell the wheat at the agreed price of 200 per bag. On the other hand, if 

the price of wheat rises, e.g. to Rs. 225 per bag. A may exercise the option to purchase the 

same at the agreed price of Rs. 200. In case of such transactions also the validity of the 

contract would depend on the fact whether the parties intended to actually affect the delivery 

of the goods or not. If the intention is to settle by paying the differences only, the agreement 

would be a wager and void.  

Validity of wagering agreements and Collateral transactions 

The effects and enforceability of a wagering contract can be understood by the concept that 

under the Indian Contract Act it has been explicitly declared as a void ab initio and thus even 

section 65 of the Indian Contract Act does not apply to it as the contract is void but there is 

nowhere mentioned that these type of contracts have been forbidden by the law, which again 

implies that except the state of Gujarat and Maharashtra the wagering contracts are void and 

are legal in the other states. Thus, these agreements by way of wager are void and thus no suit 

can be brought for recovering anything alleged to be won on any wager or entrusted to any 

person to abide by the result of any game or any other such uncertain event on which any 

wager is made. This was also seen in the case of Badridas Kothari v. Meghraj Kothari AIR 

1967 the court held that although a promissory note was executed for the payment of the debt 

caused through wagering transaction, the note was not held enforceable. Thus, the winner 

cannot recover the money, but before it is paid to him the depositor recovers from the 

stakeholder.  

https://indiankanoon.org/doc/786123/
https://indiankanoon.org/doc/786123/
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Though a wagering agreement is void and unenforceable, it is not forbidden by law and 

therefore the object of a collateral agreement is not unlawful under Section 23 of ICA. Thus 

agreements collateral to wagering agreements are not void. In  Gherulal Parakh v. 

MahadeoDas 1959 AIR 781 the Supreme Court in its judgment said that although a wager is 

not unlawful under Section 23 of the Indian Contract Act and thus all the proceedings and 

transactions collateral to the main transaction are as such enforceable. 

Exceptions to the wager agreement 

As per the Indian Contract Act Section 30 states that there are also certain exceptions in the 

wagering agreements and thus the section read as follows: 

“This section shall not be deemed to render unlawful a subscription or contribution, made or 

entered into for or towards any plate, prize or sum of money, of the value or amount of five 

hundred rupees or more, to be awarded to the winner of any horse race. Nothing in this 

section shall be deemed to legalize any transaction connected with horse- racing, to which the 

provisions of section 294A of the Indian Penal Code shall apply”.   

Since a wagering contract is a void contract, thus there are certain exemptions to it which are 

as follows: 

1. Showcase of talent is not a wager: Using your talent or skill in front of people in some 

competition will not amount to wager(such as sports competitions, puzzles etc), but there is a 

winning prize depending upon mere possibility then it will amount to wager. In the eyes of 

law prize competitions do not amount to wager but if the amount is not reasonable then it 

would amount to gambling and it will automatically become void. 

2. Share market: The transactions that take place under the share market shall not amount to 

wager where the shares are bought and sold and mere delivery of shares from one person to 

another will not be regarded as the wager. 

3. Horse race competition: Sometimes, the state government may authorize certain horse race 

competition if the local laws permit it and if the people contribute with a sum of RS 500 or 

more towards the prize money which is to be given to the winner of the horse race then it will 

not consider a wager. 

https://indiankanoon.org/doc/930662/
https://indiankanoon.org/doc/930662/
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4. Insurance contracts: The contracts of insurance are not wagering at all because these are 

contracts of Indemnity. These contracts are entered upon to safeguard and protect the interest 

of one party from any damage hence it is not a wager. 

5. Commercial transactions: The Agreements that are done for sale and purchase of any 

commodity that is to be used on a commercial base in which there is genuine intention to do 

legitimate businesses which are valid and if they intend to do so they are required to pay the 

difference. 

 

Conclusion 

Under Section 30 of the Indian Contract Act, the term Wager has not been defined and it does 

not even define wager agreement it only says that such agreements are void with the proviso 

of section 294A of the Indian Penal Code. The Indian lawmakers have never made any 

amendments in this section to define such terms ever since this law came into force and up 

till now, the section is silent on many things which are necessary to be defined specifically. 

So, we can only wait for the lawmakers to amend the following section and break the 

ambiguity on many things which have caused a lot of problems for the judiciary to decide 

many cases in the past. Thus, it seems a matter of urgent importance to bring the necessary 

amendments in the act. 
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